[bookmark: _GoBack]ORDINANCE NO.  	

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ___________, SUSPENDING ALL TIMEFRAMES RELATING TO THE MAXIMUM TIME TO PROCESS OR TAKE ACTION UPON ANY APPLICATION FOR ANY ENTITLEMENT OR PERMIT OR RELATING TO THE APPEAL OF ANY ACTION OR DECISION, AND FINDING THE ORDINANCE EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) UNDER CEQA GUIDELINES SECTION 15061(B)(3)
SECTION 1. FINDINGS AND PURPOSE
A. The City of ___________, California (the City) is a municipal corporation, duly organized under the constitution and laws of the State of California.

B. A novel coronavirus (COVID-19) was first detected in December 2019. COVID-19 has now spread and on March 11, 2020 was declared a global pandemic by the World Health Organization.

C. The federal and state governments and the County of  San Mateo have all declared states of emergencies in response to the spread of COVID-19.

D. On March 15, 2020, the Centers for Disease Control (CDC) issued guidance recommending that for the next eight weeks, organizers cancel or postpone in- person events that consist of 50 people or more throughout the United States.

E. On [Date], 2020, the City of ___________ Director of Emergency Services declared a local emergency within the City of ___________. This declaration was ratified by the City Council on [Date], 2020 (Declaration of Emergency.)

F. On March 16, 2020, the San Mateo County Health Officer issued an order directing individuals living in the County to shelter at their place of residence unless they are required to engage in certain essential activities, work for essential businesses, or provide essential governmental services (the March 16 County Order.)

G. [bookmark: _Hlk37918122]The March 16, 2020 County Order directs all businesses  and governmental agencies to cease non-essential operations at physical operations in the County; prohibits all non-essential gatherings of any number of individuals; and orders cessation of all non-essential travel.

H. On March 19, 2020, the State of California Public Health Officer issued a State Shelter Order, which set baseline statewide restrictions on non-residential business activities until further notice.  Also, on March 19, 2020, the Governor issued Executive Order N-33-20, directing California residents to follow the State Shelter Order.

I. On March 31, 2020, the San Mateo County Health Officer issued an Order (the March 31 County Order).  The March 31 County Order clarifies, strengthens and extends the terms of the March 16 Order, with the intent of increasing social distancing and further reducing person-to-person contact in order to further slow the spread of COVID-19.  It states that where a conflict exists between the March 31 County Order and any state order, the more restrictive order controls.  It directs individuals living in the County to shelter in place at their places of residence.  It further directs all businesses  and governmental agencies to cease non-essential operations at physical operations in the County; and orders cessation of all non-essential travel.   

J. The March 31 County Order prohibits all public and private gatherings of any number of people occurring outside a single household or living unit, except for the very limited purposes stated in the Order.  The March 31 County Order expires at 11:59 p.m. on May 3, 2020, but may be extended.

K. According to the March 31 County Order, “Essential Governmental Functions’ are those determined to be essential by the governmental entity performing those functions within the County.  The City finds that processing or taking action upon applications for entitlements or permits, and the appeal of any action relating to entitlements or permits, are not Essential Governmental Activities, within the meaning of the March 31 County Order. 

L. Given these directives and orders, it is impossible or extremely impracticable for the City to process applications and appeals within normal time limits imposed by local laws.  In order to protect lives and health, City staff is being required to work remotely, making it impossible or extremely impracticable to properly review applications for entitlements and permits, and appeals relating thereto, and to send out public notices and to meet with and receive comments from other impacted agencies.  In addition, given the restrictions on meetings and gatherings, it is impossible or extremely impracticable for the City to conduct required public hearings in a manner allowing for adequate accommodation of robust public participation and input.  In fact, doing so would jeopardize public health and safety, and violate the directives and orders described above.

M. Because of these restrictions, it is necessary to suspend all maximum timeframes for the City to take any action relating to applications and appeals until full City functions can be restored at the conclusion of the time period of the Declaration of Emergency.  This action is necessary and essential for the immediate preservation of the public peace, health and safety.

SECTION 2. FINDINGS RELATING TO THE IMMEDIATE PRESERVATION OF HEALTH AND SAFETY (GOVERNMENT CODE SECTION 36937)
A. California Government Code Section 36937(b) provides that an ordinance for the immediate preservation of the public peace, health or safety containing a declaration of the facts constituting the urgency, passed by a 4/5 vote of the City Council shall take effect immediately upon its passage.  The City Council hereby finds that this ordinance is for the immediate preservation of the public health and safety in that:
B. City Staff is required (with very limited exceptions) to work remotely and City Hall is currently closed to the public.  Such restrictions have been imposed to address an immediate and serious threat to public health and safety.  These circumstances, however, have made it impossible to, in a timely manner, accept and date/time stamp applications for entitlements, permits and appeals, to meet with applicants, to review applications, meet with members of the public, other agencies and staff, to post and publish public notices in the normal course of business, and to meet with and receive comments from other impacted agencies.
C. In addition, given the restrictions on meetings and gatherings, it is impossible for the City to conduct required public hearings in a manner allowing for robust public participation and input.
D. Given the directives and orders cited above, it is effectively impossible for the City to process applications, appeals, entitlements or permits within normal time limits imposed by state and local laws, which may result in applications for entitlements or permits or appeals being deemed complete and/or approved without proper review or creating a failure to meet a mandatory hearing timeline.
E. If such applications for entitlements, or permits or appeals are deemed approved without proper review, it could result in structures being deemed approved, and/or built that do not meet code requirements, creating a risk to public health and safety and resulting in potential litigation and costs for the City and applicants relating to later enforcement of such requirements . It is therefore necessary to adopt this ordinance for the immediate preservation of the public health, safety and welfare.

SECTION 3. SUSPENSION OF ALL APPEAL PERMITS AND APPLICATIONS
A. All provisions of local laws, ordinances, regulations, resolutions, and rules relating to the maximum time to process or take action upon any application for any entitlement or permit or relating to the appeal of any action or decision of any nature whatsoever, by any board, commission, employee or other City related individual or entity that are or were: (1) pending before the City as of the date of the Declaration of Emergency; or (2) filed with or submitted in any manner to the City subsequent to and during the effective dates of the Declaration of Emergency, including, but not limited to, provisions contained in the ___________ Municipal Code that establish maximum timelines for the hearing of an appeal, are hereby suspended until such time as the Declaration of Emergency is revoked, suspended or expires.

B. Pursuant to Government Code Section 36937, this Ordinance shall be effective immediately and shall apply retroactively to all application(s) for any entitlement or permit or relating to the appeal of any action or decision of any nature whatsoever, by any board, commission, employee or other City related individual or entity that are or were pending before the City as of the date the Declaration of Emergency.

C. Upon the end date of the Declaration of Emergency, any application for any entitlement or permit or relating to the appeal of any action as stated above, shall be considered filed on the first working day following the end date of the Declaration of Emergency

SECTION 4. CEQA
This Ordinance has been assessed in accordance with the authority and criteria contained in the California Environmental Quality Act (CEQA), the State CEQA Guidelines, and the environmental regulations of the City. The City Council herby finds, pursuant to the California Environmental Quality Act (CEQA) Guidelines Section 15061(b)(3) that the adoption of this urgency ordinance is not subject to CEQA in that as an urgency Ordinance that suspends timelines related to the processing and appeal of entitlements and permits until the Declaration of Emergency is no longer in effect, the ordinance does not result in any physical change to the environment. The ordinance does nothing more than extend timelines for action. As such, it can be seen with certainty that there is no possibility that the ordinance will have a significant effect on the environment.

SECTION 5. SEVERABILITY
If any section, subsection, sentence, clause, or phrase of this Ordinance is for any reason held to be unconstitutional or invalid, such decision shall not affect the validity of the remaining portion of this Ordinance. The City Council hereby declares that they would have passed this Ordinance and every section, subsection, sentence, clause, or phrase thereof irrespective of the fact that any one or more sections, subsections, sentences, clauses, or phrases be declared invalid, unconstitutional, or otherwise unenforceable.
SECTION 6. PUBLICATION AND EFFECTIVE DATE
The City Clerk shall have this ordinance published once in a newspaper of general circulation within fifteen (15) days after adoption.
This ordinance is an urgency ordinance adopted pursuant to Government Code Section 36937 and as such, shall become effective immediately if adopted by at least a four-fifths vote of the City Council.
APPROVED:




, Mayor


ATTEST:  	
, Deputy City Clerk

* * * * * *

I HEREBY CERTIFY the foregoing ordinance was duly passed and adopted at a Special Meeting of the City Council of the City of ___________, held on the ___ day of __________, 2020, by the following vote:
AYES:
NOS:
ABSENT:
ABSTAIN:
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Approved as to form:

, CITY CLERK
CITY OF ______________






                                , City Attorney
